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J U D G M E N T 

 

1. Briefly the prosecution story as unfolded from the Complaint petition is that 

Mimima Begum filed an complaint case before the court of CJM, Udalguri stating 

inter-alia that she got married with the accused person Rejjak Ali about 3 years 

ago in Islamic rituals and living together as husband and wife. Accused no. 2 

Ibrahim Ali and Accused No.3 Rezia Khatun are her father in law and mother in 

law. At the time of their marriage her parents gave Rs. 10,000/- , wooden 

furniture, clothes etc. as dowry. On that day accused Rejjak Ali took that money 

and the said articles. After 1 year of the marriage, accused Rejjak Ali tortured her 

physically and mentally, demanding Rs. 20,000/- and one motor cycle as dowry 

due to the incitement of other accused persons. She was living in her 



 

matrimonial house, bearing all tortures. However on 03.01.2014 at 3 pm her 

husband again demanded Rs. 20,000/- and one motor cycle as dowry due to the 

incitement of other and after torturing her, she was driven out her of their 

house. She left the house of her husband and started to live with her father. As 

they were from poor family, they could not give the demanded money. The 

complainant also stated that the accused person had demanded and assaulted 

her for Rs. 20,000/- and one motor cycle as dowry on earlier occasions and 

drove her out of their house. But every time, local people of Ekrabari 

compromised the matter and advised them to live together peacefully. On 

30.03.14 at 11 am Mannaf Ali and Kasem Ali took her to the house of her 

husband but the accused persons threatened them with injury as they didn’t take  

Rs. 20,000/- and one motor cycle as dowry. So the informant prayed before the 

court for taking necessary action against the accused person. 

 

2. The said complaint petition was forwarded to the Rowta police station  for 

registering a case and to investigate  and to submit the final form by the Learned 

CJM, Udalguri. Accordingly a case bearing Rowta PS case No.36/2014 u/S 

498(A)/294/506/34 I.P.C., was registered and police started investigation and 

after completion of investigation, the concerned police station filed charged-sheet 

against the accused Rejjak Ali u/S 498(A)/294/506  I.P.C. Other accused persons 

were not sent up for the trial.   

3. Necessary processes were issued for causing appearance of the accused before 

the court. Accordingly the accused appeared. The copies of relevant documents 

were furnished to the accused. Then the charge U/S 498(A)/506/294 I.P.C. was 

framed and read over and explained to the accused Rejjak Ali to which the 

accused pleaded not guilty and claimed to be tried.  

4. During trial prosecution side examined eleven witnesses to bring home the case. 

After that the prosecution prayed for the closure of the evidence for the 

prosecution. Accordingly the evidence of the prosecution side was closed. The 

statement of the accused u/s 313 of Cr.P.C was recorded as per law and kept 

with the record. It is to be mentioned here that three numbers of Defence 

Witness were also examined, cross examined during the trial. 

5. I have heard the arguments of both the sides and perused the evidence on 

record.  



 

 

 

6. POINT FOR DETERMINATION OF THE CASE: 

 

(1) Whether accused Rejjak Ali, on 03-01-2014, after demanding Rs.20,000/- 

and a motorcycle as dowry, physically tortured his wife Mimima Begum 

and drove her out of his house and thus committed offence punishable 

u/S 498(A) I.P.C.? 

(2) Whether accused Rejjak Ali, on 30-06-2014, threatened Mimima Begum 

and the persons went with her to his house with injury and thus 

committed offence punishable u/S 506 I.P.C.? 

(3) Whether accused Rejjak Ali, on 30-06-2014, used filthy language to the 

annoyance of  Mimima Begum and the persons went with her to his 

house and thus committed offence punishable u/S 294 I.P.C.? 

 

 

 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

      

8. For the smooth discussion, the evidence of the witnesses are discussed first. 

PW1 Mimima Begum deposed that she is the informant and the accused is her 

husband. She got married with accused Rejjak Ali about 3 years ago and after 

that they were living together in the house of her husband. Her husband 

demanded Rs. 20,000/- and one motor cycle and after torturing her, he drove 

her out of their house. That local people compromised the matter and she went 

to her husband’s house. But again he drove her out of their house, after 

assaulting her. As she left the house of her husband, she started to live with her 

father. Her husband came to take her and so she went to the house of her 

husband. But again he drove her out of their house after assaulting her. On 

30.03.14 she went to the house of her husband but the accused person didn’t 

allow her to enter in their house. He threatened her that if the demanded money 

is not paid, he would not keep her with him.  



 

9. In the cross examination, PW1 stated that the accused person is her first 

husband. She filed this case but when she filed this case, she forgets.  She filed 

this case against four persons. She mentioned three names of accused persons 

in her case. She was living with her husband for about 1 year after marriage. Her 

husband has three brothers, three sisters, 2 mothers and father who reside with 

her husband. They have no job so they cultivate.  She forgets exact date on 

which the accused persons demanded money. She doesn’t know the names of 

neighbours her husband’s house. She and her husband do not belong to the 

same village. It is five km away from her house. Uhab Ali lives to the south and 

Muslim Ali lives to the east and Abbas Ali lives to the west of the house of her 

father. She filed this case after one year of the date when she had been driven 

out of the house of her husband. She didn’t mention why she was late in filing 

the case.  She has 5 brothers and 6 sisters.  She forgets when she and her 

husband compromised the matter. Her husband is a teacher. She denied all 

suggestions given by the defence.  

10. PW 2 Munnaf Ali stated that the informant is his daughter. The accused person is 

his son in law. They were married about 3 years ago and her daughter informed 

her that after 1 year of the marriage, accused Rejjak Ali tortured her by 

demanding money and one motor cycle as dowry. He gave her daughter Rs. 

20,000/-. The accused demanded more money and drove his daughter out of his 

house. She is living with him now. He went to the house of the accused person 

to put his daughter but he did not keep his daughter.  

11. In the cross examination, PW2 stated that he comes in the court with his 

daughter. Rejjak lives in Ekrabari. His house is 10-12 km away from the house of 

accused person. Rejjak has 3 brothers and father. His statement was taken at 

Ekrabari P.S. He didn’t see the assaulting of his daughter by the accused person. 

His daughter informed him about the torture.  He forgets exact date on which 

day the accused persons demanded money and motorcycle.  He forgets exact 

date on which day the accused persons drove his daughter out of the house. He 

went to the house of Rejjak with Abdul Malek, Amir Ali and Kasem Ali. He forgets 

exact date on which day he went to the house of Rejjak. His village men didn’t 

go to the house of Rejjak. Muslim Ali, Uhab Ali, Saurash Ali live near his house. 

Rejjak lives in Madrasa.  They lodged the FIR in connection with the incident and 

compromised the matter also. He doesn’t know when his daughter lodged the 



 

FIR after coming to his house.  She has no child. PW2 denied all the suggestions 

given by the defence.  

12. PW 3 Kasem Ali stated that he knows the informant and the accused person. 

They are husband and wife. He was present in their marriage. He heard that 

after 1 year of the marriage, the accused person assaulted the informant. He 

also heard that the accused persons demanded money from the informant and 

some village men compromised the matter for 3/4 times. But they have not 

compromised the matter. He went to the house of Rejjak with the father of the 

informant his daughter to put her in the house of her husband. The accused 

person refused to take the informant unless the motorcycle is given and rupees 

twenty thousand is paid to him. 

13. In the cross examination PW 3 stated that the accused person is his nephew. His 

house is half a mile away from the house of accused person. Abedin lives to the 

west side, Samsul lives to the east, river is in the north side and one field is in 

the south of the house of accused person. The accused has parents and 

brothers. One sister was married. The accused lives separately and works in 

Madrasa.  He forgets exact date on which day the accused persons assaulted the 

informant. He forgets exact date on which day the matter was compromised. 

They compromised at police station also, but he was not present at that time. 

The informant filed another case before filing this case. On 30.03.13 accused 

person demanded money when they went to the house of accused person to put 

the informant. They went there at about 3.15 pm. The house of informant is 20 

km away from the house of accused person. She has no child. She stayed for 

about 1 year in the house of the accused. The father of the informant is his 

relative. Police asked him at police station. PW3 denied all the suggestions by the 

defence. 

14. PW 4 Abdin Ali stated that he knows the informant and the accused person. He 

doesn’t know about the incident.  

15. PW4 was declared as hostile witness and he was cross examined by the 

prosecution. During the cross examination by the prosecution PW4 denied all the 

suggestion given by the prosecution. 



 

16. During the cross examination by the defence, PW4 stated that he is the 

neighbour to the accused and that he never saw or heard the accused beating 

the informant  and demanding money from the informant. He stated before the 

police that he does not anything about the incident.   

17. PW 5 Abdul Barek stated that he knows the informant and the accused person. 

The informant was married with the accused person about 4-5 years ago.  He 

heard that the accused person assaulted the informant after marriage. But he 

didn’t see it.  

18. In the cross examination, PW5 stated that the accused person belong to his 

villager. He didn’t see the incident. 

19. PW 6 Abdul Malek stated that that he knows the informant and the accused 

person. They are husband and wife. When they quarrelled he went there and 

compromised the matter. One agreement was written where it was mentioned 

that if the accused person assaulted the informant, then the accused person 

must paid Rs. 20,000/- to the informant. He does not anything else. Police didn’t 

interrogate him.  

20. In the cross examination, PW6 stated that his house is one and half miles away 

from the house of accused person. The informant lodged one case on earlier 

occasion and it was compromised. He didn’t see the incident. 

21. PW 7 Jinnat Ali stated that he knows the informant and the accused person. He 

doesn’t know about the incident. He heard about the incident but didn’t see. 

22. In the cross examination, PW7 stated that he didn’t see the incident.  

23. PW 8 Amir Ali stated that he knows the informant and the accused person. The 

informant was married with the accused person about 3-4 years ago. His house 

is half a mile away from the house of accused person. He is cousin of the 

accused person. One day the informant and the accused person quarrelled and 

then they had compromised the matter. Police didn’t interrogate  him.  

24. In the cross examination, PW8 stated that Samsul Haque, Kuddus Ali and Sand 

Miya are the neighbours of the accused. His house is five km away from the 

house of the mother of informant. 



 

25. PW 9 Zinnat Ali stated that he knows the informant of the case. He knows the 

accused. Both the informant and the accused stayed together as husband and 

wife. He does not anything as to what happened later on.  

26. The cross examination of PW9 was declined by the defence.  

27. PW 10 Abdul Kuddus stated that he knows the informant of the case. He knows 

the accused. Both the informant and the accused stayed together as husband 

and wife. He does not anything as to what happened later on.  

28. The cross examination of PW10 was declined by the defence.  

29. PW 11 Mahe Alam Ali stated that on 05-04-2014 while he was working as SI at 

Ikrabari police  out post, on that the day O/C Rowta police station,  received the 

written ejahar from informant Mimima Begum. Then one case was registered and 

he was asked to investigate the case. Then he immediately interrogated the 

informant. Then he went to the place of the occurrence and drew the sketch map 

and took the statement of the witnesses. He also sent the victim for recording 

her statement u/s 164 Cr.P.C. in the court.  Later on he arrested the accused and 

forwarded to jail. PW4 Abden Ali said to  him that the accused beat her and 

demanded money and as she could not give that money, the accused drove her 

out of the house. He interrogated Amir Ali and Abdul Malek as witnesses and 

recorded their statement. Witness Abdul Malek said to me that the accused 

demanded Rs.20,000/- from the victim. He collected the medical report of the 

victim. 

And after completion of investigation he submitted the charge sheet against the 

accused Rezzak Ali U/s 498 (A)/294/506  I.P.C.   

30. In the cross examination, PW11 stated that he received the FIR on 05/04/2014. 

He went to the place of the occurrence on the next day in the evening. The 

house of the victim is situated at a distance of 6/7 kilo meter from the outpost. 

He took the statement of Mannaf Ali, Joygan Nessa, Kasem ali, Malik Ali, Amir Ali, 

Abden Ali during the investigation at the place of the occurrence. The victim first 

filed one complaint registered case and same was forwarded to the police 

station. He sent the victim for recording her statement to the court on 

09/04/2014.  He did not mention the Doctor who examined the victim as witness 

in the case.  The victim did not tell to him that she had filed another case before 

filing the instant case. To the north of the house of the victim is village road, to 



 

the south- Ibrahim Ali’s land, to the East- Samsul Ali’s house and to the west- 

Kuddush Ali’s house. 

31. On the other hand DW 1 Rejjak Al stated that he is the accused of the case. He 

knows the informant Mimima Khatun, who is his wife. About 3/ 4 years ago he 

married her. For about three months she lived with him. After that his father in 

law Mannas ALi came to his house and took Mimima Khatun with him to his 

house. About one week after he went to the house Mannas ALi to take his wife. 

However Mannas ALi threatened him that he will not sent his wife with his. Later 

Mannas ALi lodged a case against him. The police officer compromised the 

matter and sent  Mimima Khatun with him.  After some time his father in law 

Mannas ALi came to his house and took Mimima Khatun with him to his house. 

After some time he went to the house Mannas ALi to take his wife. However 

Mannas ALi threatened him that he will not sent his wife with him. Later on 

Mannas ALi lodged the case against him. He did not assault his wife and 

demanded money from his wife. He knows Kasem Ali, Abedin Ali, Abdul Malik 

and Mannan Ali.   

32. In the cross examination, DW1 stated that he teaches in Madrassa School. It is 

not a fact that he used to beat his wife and so she left his house and did not 

return to his house. He went to the house of his father in law to bring his wife 

with one friend. He does not know the name of the father of that friend. It is not 

a fact that he demanded motorcycle from his wife and beat her. It is not a fact 

that though his wife was brought to his house by his father in law, he did not 

accept her. He did not lodge a case against the persons who threatened him, 

when he went to bring his wife. He has not submitted any document to the fact 

that he called for village meeting in his village.  It is not a fact that he has 

deposed falsely.  

33. DW 2 Taibur Rahman he knows the accused of the case. He knows the informant 

Mimima Khatun, who is the wife of the accused. After some time of the marriage 

the father of Mimima Khatun namely Mannas ALi came to the house of Rejjak Ali 

and took his daughter. Later on Mannas ALi lodged a case against Rejjak Ali. The 

police officer compromised the matter and sent Mimima Khatun with Rejjak Ali.  

After some time Mannas ALi came to the house of Rejjak Ali and took Mimima 

Khatun with him to his house in order to go the Doctor. Later on Mannas ALi 

lodged the case against Rejjak Ali. Mimima Khatun never tired to have a good 



 

relationship with her husband and in laws. Rejjak Ali did not demand any money 

from Mimima Khatun.   

34. In the cross examination, DW2 stated that Rejjak Ali teaches in Madrassa School. 

The case is lodged by Mimima Khatun and her father.  Rejjak told him that 

Mannas ALi came to the house of Rejjak Ali and took Mimima Khatun with him to 

his house in order to go the Doctor. Rejjak Ali and his father went to the house 

of Mannas Ali to bring Mimima Khatun. He does not know about the allegation 

that the accused used to beat the informant for money. 

35. DW 3 Hazera Khatoon stated that she knows the accused of the case. She knows 

the informant Mimima Khatun, who is the wife of the accused. Rejjak Ali is her 

neighbor.  After three months  of the marriage the father of Mimima Khatun 

namely Mannas ALi came to the house of Rejjak Ali and took his daughter. Later 

on Rejjak Ali went to bring his wife. However Mannas ALi lodged a case against 

Rejjak Ali. The police officer compromised the matter and sent Mimima Khatun 

with Rejjak Ali.  After some time Mannas ALi came to the house of Rejjak Ali and 

took Mimima Khatun with him to his house. Later on Mannas ALi lodged the case 

against Rejjak Ali. Mimima Khatun is in the house of her father. Rejjak Ali did not 

demand any money from Mimima Khatun.   

36. In the cross examination, DW3 stated that she knows what happens in the house 

of Rejjak Ali. Rejjak Ali alone went to the house of Mannas Ali to bring Mimima 

Khatun. It is not a fact that she has deposed falsely. It is not a fact that the 

accused used to beat the informant for money. Mannas ALi came to the house of 

Rejjak Ali and took Mimima Khatun with him in order to go the Doctor. It is not a 

fact that Mannas ALi took Mimima Khatun with him to go the Doctor as the 

accused used to beat Mimima Khatun and she was injured. 

 

37.  For the proper appreciation of the evidence on record I deem it justified 

to go through the relevant legal provision. 

Section 498(A) IPC lays down as follows –  

“Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine”. 



 

Explanation-for the purpose of this Section, "cruelty" means- 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to 

her to meet such demand. 

38. A bare reading of Section 498-A IPC shows that the offence embraces within its 

fold any form of cruelty, which may drive the woman to commit suicide or inflict 

injury that may endanger her life under Explanation-(a). Explanation (b) relates 

to harassment of the woman for non-fulfilment of demand of dowry. 

39. If a victim is subjected to cruelty by the accused or any members of her 

matrimonial home during her matrimonial life, she would naturally express her 

plight to her neighbours, relatives or other people in the society. In the case at 

hand PW1 stated that her husband Rajjak Ali demanded Rupees Twenty 

Thousand and one motor cycle from her and after torturing her, the accused 

drove her from the house. PW1 also stated that later on the local people got the 

matter compromised and sent her to her matrimonial house. However, she was 

again assaulted and driven out of her matrimonial house. In support of PW1, 

PW2 being the father of the victim and PW3 being the uncle of the accused 

deposed that they heard that the accused used to torture the victim, demanding 

money. On the other hand PW5 Abdul Barek, being the village man of the 

accused deposed that he heard that the accused tortured the informant after the 

marriage.  

40. In “Ramakanta Das Vs State of Tripura” 2013 (3) GLT (TR) 468, Hon’ble 

Tripura High Court held that mere demand of a certain amount by itself does 

not constitute harassment unless such demand is followed by some over act to 

compel the demand materialized.  

41. In the instant case PW1 stated that after the demand of money and motor cycle, 

she was tortured and driven out of the matrimonial house by the accused. And 

that due to the intervene of the local people, she again went to the house of her 
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husband but she was again tortured and driven out of her house. In support of 

PW1, PW2 Munnaf Ali stated that Rajjak Ali demanded money and motor cycle 

and his daughter was driven out of her matrimonial house by the accused. It is 

found that in that instant case there is not only mere demand of money by the 

accused, but also there is the other over acts like torturing the victim as well 

driving the victim out of the matrimonial house by the accused and same facts 

constitute nothing but cruelty. Moreover PW3, during his cross examination, re 

affirmed the fact of demand of money by the accused. PW3 stated that on 

30.03.13 accused person demanded money when they went to the house of 

accused person to put the informant in the house of the accused. Moreover the 

defence could not rebut the same. 

42. In the instant case three DWs were examined and all the DWs viz. DW1, DW2 

and DW3 stated that after some time of the marriage the father of the informant 

came and took his daughter and lodged one case against the accused. The DWs 

also stated that though the case was compromised and the informant went to 

the house of the accused, later on the father of the informant came and took his 

daughter with him. So the fact that there was some matrimonial discord between 

Mimima Begum and Rajjak Ali is proved by the DW1, DW2 and DW3. Accordingly 

it is found that definitely there was some matrimonial discord between the 

accused and his wife (PW1) and PW1 took Salter in the parents’ house. Had 

there been peace and harmony, love and affection between the husband and 

wife, it is natural that they would have been living together. Moreover though 

DW1 stated that he and one of his friend went to the house of his wife to take 

her with him, DW3 stated in her cross examination that she knows what happens 

in the house of Rejjak Ali and that Rejjak alone went to the house of Mannas Ali 

to bring Mimima Khatun. So there is the contradiction and hence the claim by the 

accused that he went to the house of the father of his wife is doubtful.  

43. During argument learned counsel for the accused namely M. Khaklari argued that 

except victim no other PWs stated that they saw the incident. To that point 

learned Assistant Public Prosecutor Abhay Pourel argued that in case of 

matrimonial dispute normally matrimonial offences are committed within the four 

walls of the matrimonial home. So it is natural that other people may not see the 

incident.  



 

44. During argument learned counsel for the accused namely M. Khaklari argued that 

though PW4 Abdin Ali was declared hostile by the prosecution, the evidence of 

PW4 is to be considered. To this effect learned defence counsel submitted some 

Judgments passed by Hon’ble Gauhati High Court viz. “Swapan Bardhan Vs State 

of Assam” [2014 (4) GLT 670; “Sikaandar Ali Vs State of Assam” [2010 (3) GLJ 

679; “Pranab Saikia Vs State of Assam” [2011 (3) GLJ 532]. I have gone through 

all the judgments.  

45. Learned Assistant Public Prosecutor Abhay Pourel argued that PW4 is not a trust 

worthy witness because though PW4, during his evidence before the Court stated 

that he does not know about the incident and during cross examination by the 

defence, PW4 stated that he never heard and saw the accused beating the 

complainant, PW11, who is the investigating officer namely Maha Alam Ali, stated 

that PW4 Abdi Ali stated to him that the accused beat the informant and 

demanded money and as she could not give that money , the accused drove her 

out of the house. So it is found that there is the contradiction in the statement of 

PW4 i.e. in his statement recorded u/s 161 Cr.P.C. and in his deposition in the 

court and hence PW4 cannot be held to be the trust worthy witness.  

46. On perusal of the Case record it is also found that in the statement of the victim 

Mimima Begum was recorded U/S 164 Cr. PC on 09.04.2014.  The same fact was 

confirmed by PW11, i.e. the investigating officer namely Maha Alam Ali, during 

his cross examination by the defence. PW11 stated that he sent the victim for 

recording the statement before the Court on 09.04.2014. Though the statement 

of the victim Mimima Begum was recorded u/S 164 Cr. PC on 09.04.2014., the 

same is not exhibited by the prosecution. However as it is already confirmed by 

the I/O during his cross examination that the victim was sent for recording the 

statement before the Court on 09.04.2014, I have gone through the same . 

Victim Mimima Begum in her statement u/S 164 Cr. PC stated that Rajjak Ali 

demanded twenty thousand and one motor cycle from her and after torturing her 

the accused drove her from the house 

47. Now the question is as to why the statement of the victim Mimima Begum u/S 

164 Cr. PC, which is un exhibited by the prosecution, is considered. The answer 

is just to find out the veracity and the consistency of the statement of the victim. 

The victim Mimima Begum consistently stated in the complaint petition, in her 



 

evidence in the Court and in her statement recorded u/S 164 Cr. PC, that after 

her marriage, she was tortured for money, beaten up and driven out of her 

matrimonial house by the accused. It is already settled in many judgments 

passed by the Hon’ble Apex Court that matrimonial offences are committed 

within the four walls of the matrimonial home, so the mere fact that the 

matrimonial dispute is not seen by other witnesses does not cast doubt on the 

case of a victim of matrimonial offence.   

48. Moreover As per the section 134 of the Indian Evidence Act number of 

witnesses is immaterial and the quality of the witness is material.  

49. No particular number of witnesses is required for proving a certain fact. It is the 

quality and not the plurality of the witnesses that matters. Evidence is weighed 

and not counted. 

50. At this stage, I would like to cite the judgment passed by Hon’ble Supreme Court 

in the case of Reema Aggarwal vs Anupam And Ors, [Appeal (crl.)  25 of 

2004], where it is held that “The purpose for which Sections 498A and 304B-IPC 

and Section 113B of the Indian Evidence Act, 1872 (for short the 'Evidence Act') 

were introduced cannot be lost sight of. Legislations enacted with some policy to 

curb and alleviate some public evil rampant in society and effectuate a definite 

public purpose or benefit positively requires to be interpreted with certain 

element of realism too and not merely pedantically or hyper technically. The 

obvious objective was to prevent harassment to a woman who enters into a 

marital relationship with a person and later on, becomes a victim of the greed for 

money. Can a person who enters into a marital arrangement be allowed to take 

a shelter behind a smokescreen to contend that since there was no valid 

marriage the question of dowry does not arise? Such legalistic niceties would 

destroy the purpose of the provisions. Such hair splitting legalistic approach 

would encourage harassment to a woman over demand of money. The 

nomenclature 'dowry' does not have any magic charm written over it. It is just a 

label given to demand of money in relation to marital relationship. The legislative 

intent is clear from the fact that it is not only the husband but also his relations 

who are covered by Section 498A. Legislature has taken care of children born 

from invalid marriages. Section 16 of the Marriage Act deals with legitimacy of 

children of void and voidable marriages. Can it be said that legislature which was 

conscious of the social stigma attached to children of void and voidable 

marriages closed eyes to plight of a woman who unknowingly or unconscious of 

the legal consequences entered into the marital relationship. If such restricted 

meaning is given, it would not further the legislative intent. On the contrary, it 



 

would be against the concern shown by the legislature for avoiding harassment 

to a woman over demand of money in relation to marriages. The absence of a 

definition of 'husband' to specifically include such persons who contract 

marriages ostensibly and cohabitate with such woman, in the purported exercise 

of his role and status as 'husband' is no ground to exclude them from the 

purview of Section 304B or 498A IPC, viewed in the context of the very object 

and aim of the legislations introducing those provisions”. 

 
51. Mental cruelty means when either party causes mental pain, agony or suffering 

of such a magnitude that it severs the bond between the wife and the husband 

and as a result of which it becomes impossible for the party who has suffered to 

live with the other party. 

52. Mental cruelty is the conduct of one spouse which causes mental suffering or 

fear to the matrimonial life of the other. In the instant case, the conduct of the 

accused i.e. demanding money from the victim and torturing her for the same, is 

sufficient to cause mental suffering of the victim. 

53. While dealing with a case of torture under Section 498-A IPC the Hon'ble 

Supreme Court in the case of Kundula Bala Vs. State of Andhra 

Pradesh; MANU/SC/0508/1993: (1993) 2 SCC 684 : 1993 Cr.L.J. 1635, 

has observed that the role of Courts under the circumstances assumes greater 

importance and it is expected that the courts would deal with such cases in a 

more realistic manner and not allow the criminals to escape on account of 

procedural technicalities or insignificant lacunas in the evidence as otherwise the 

criminals would receive encouragement and the victims of crime would be totally 

discouraged by the crime going unpunished. The Courts are expected to be 

sensitive in cases involving crime against women.” 

54. Under the facts and circumstances of the case it is found that the case of the 

prosecution as revealed from the FIR is proved by the prosecution so far as the 

offence as to the commission of the offence u/s 498(A) IPC is concerned by the 

accused beyond reasonable doubt. 

55. However it is found that none of the prosecution witnesses stated that accused 

Rejjak Ali, on 30-06-2014, threatened Mimima Begum and the persons went with 

her to his house with injury and that accused Rejjak Ali, on the same day, used 

filthy language to the annoyance of  Mimima Begum and the persons went with 
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her to his house. So there is no material on the record to hold the accused guilty 

for the commission of the offences u/s 506/294 IPC.   

 

 

 

ORDER 

 

56. In view of the conclusion made above I hold  accused Rajjak Ali is guilty of the 

offence u/s 498(A) IPC and accordingly accused Rajjak Ali is convicted for the 

offence u/s 498(A) IPC. However the accused is acquitted of the allegation u/s 

506/294 IPC and set at liberty forthwith. .   

57. Taking into consideration the fact of the case, the nature and gravity of the 

offence and as the offence is committed against woman, I am of the opinion to 

not to give the benefit of section 3/4 of the Probation of the Offenders Act 1958 

to accused Rajjak Ali. 

58. I have also heard accused Rajjak Ali on the question of sentence.  

59. Keeping in view the nature and circumstances of the case, convict Rajjak Ali is 

sentenced to undergo simple imprisonment for six months and sentenced to pay 

fine of Rs. 1,000/- only i/d to S/I for 15 days for the offence committed u/s 

498(A) IPC. 

60. The already undergone period in the jail by the accused shall be set off against 

the period of imprisonment imposed on the accused today. 

61. The bail bonds of the accused Rajjak Ali is extended for a further period of 6  

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date. 

62.  A copy of the judgement be furnished to convict Rajjak Ali free of cost. 

63. The judgment is delivered in the open Court in presence of the accused persons,  

under my hand and the seal of this court on this the 13th day of June, 2016.  

 

 

(N.C.BHUYAN) 
Judicial Magistrate 1st Class     

    Udalguri 
 

 



 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Mimima Begum  

PW 2 Munnaf Ali  

PW 3 Kasem  

PW 4 Abdin Ali  

PW 5 Abdul Barek  

PW 6 Abdul Malek  

PW 7 Jinnat Ali  

PW 8 Amir Ali  

PW 9 Zinnat Ali  

PW 10 Abdul Kuddus  

PW 11 Mahe Alam Ali  

2. Defence witnesses  

DW1 Rejjak Ali 

DW2 Taibur Rahman 

DW3 Hazera Khatun 

 

3. Prosecution exhibits.  

Ext -1 Ejahar 

Ext. 2 Sketch Map 

Ext 3 Charge sheet 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 
Judicial Magistrate 1st Class 

Udalguri 


